
KAD is recommending a “NO” vote on Marsy’s Law which would amend Pennsylvania’s 
Constitution to add Victims’ rights provisions to the Constitution.  Although adding Victims’ rights 
is viscerally appealing, our recommendation to vote “NO” is based on: 

1. Innocent until proven guilty. A bedrock principal of our justice system is that everyone is 
innocent until proven guilty.  The proposed amendments would designate “victims” with rights 
before anyone has been convicted of a crime and add an entirely new category of rights that are 
ambiguously drafted and threaten the rights of the accused.  It is natural to think of this 
amendment from the perspective of someone who has been the victim of a crime. It is critically 
important to view any changes to the Constitution from the perspective of an individual who has 
been accused of a crime.  
 

2. PA already has a Victims’ Rights Statute.	Pennsylvania has a very robust victims’ rights 
statute, The Pennsylvania Crime Victims Act, adopted in 1998 which provides many of the 
protections outlined in the proposed constitutional amendment. We do not need to take the 
extraordinary step of amending the Commonwealth’s Constitution to provide the protections 
afforded victims under the existing statute. Instead of amending Pennsylvania’s Constitution, we 
should make sure our prosecutors have the funding they need to provide for victims’ rights 
advocates and are held accountable for complying with the requirements of the statute.  
 

3. Who is the victim? In addition to granting rights before a defendant has been convicted, the 
proposed amendment does not clearly define who is a “victim” with the right to enforce the newly 
created rights.  The term victim is ambiguously drafted to include the physical victim of a crime 
and a list of family members or anyone with a relationship that is “substantially similar” to any of 
the familial relationships listed. The advertisements for the amendment have all relied on the 
most sympathetic case—a victim of assault who is forced to live in fear of when her attacker is 
released or her family is forced to live with her attacker in their community. What if the accused 
is a victim of domestic abuse who kills her abuser in self-defense? Her children believe her, but 
the parents of her abuser do not.  Who is the victim able to enforce rights under this new 
constitutional amendment? 
 

4. The amendment has been proposed by a single billionaire. The proposed constitutional 
amendment is not the product of public demand or a thoughtful legislative process. It has been 
drafted and supported by a foundation funded entirely by billionaire Henry Nicholas based on his 
family’s experiences with the California judicial system.  While it is certainly every citizen’s 
right to advocate for changes to our laws and constitution, it is troubling to have such a massive 
change in the rights afforded by our state and federal constitutions funded and advocated for by a 
single individual who is able to amplify his voice due to his personal wealth.  It is particularly 
problematic when opposing the change on this complicated issue requires politicians to take a 
position against victims—a position that is difficult to explain in a sound bite.   
 


